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Within the European Union, the environmental policy is a shared com-
petence between the EU and the Member States.  Taxation is one of 
the instruments for its implementation.  Belgium, as a Member of the 
EU, takes part to the decisional process within the EU and has to im-
plement the European policy.  However, Belgium is also a federal State 
and both the Federal and Regional authorities have a certain room for 
manoeuvre in this field. 

It is first important to remind briefly the competences of each of the 
concerned powers.  This being clarified, we shall, in a second chapter 
describe the most important tax measures existing in the country. 

CHAPTER I. THE INSTITUTIONAL FRAMEWORK 

1. A direct influence of the EU regulations 

As a Member of the European Union, Belgium participates in the elabo-
ration and in the implementation of environmental policies established 
by the EU.  According to the principle of subsidiarity, an action of the 
EU in this field is possible if the considered objectives can only be rea-
lized at the community level.  Thus, as they have a shared competence, 
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member states can adopt measures of legislative order as long as no 
community action is undertaken.  The waste policy, the water policy 
and the energy policies are good examples of the action of the EU3 to 
be implemented by Members States. 

For example, the “Water Framework Directive”4 imposes to integrate 
into the cost of the water, the costs of distribution as well as the cost 
of treatment of polluted waters. 

The same idea of the “pollutant/payer” is also taken back in the waste 
directive; thus, for example, in the Walloon region, this principle is at 
the basis for the determination by municipalities of their taxes for the 
waste collection.5 

Regional taxes are collected by the municipalities. 

The EU also adopted Directives implementing its obligations under the 
Kyoto Protocol.  In this field, one must note the Directive 2003/876 in-
troducing a scheme for GHG emission allowance trading within the 
Community.  While not directly oriented towards taxation, that Direc-
tive has tax consequences as regards the tax treatment both of emission 
trading rights received for free by enterprises which are subject to the 

                                                   
3  See a.o. Communication from the Commission to the Council, the European 

Parliament, the European Economic and Social Committee and the Committee 
of the Regions. Limiting Global Climate Change to 2E Celsius: The Way ahead for 
2020 and beyond. COM(2007)2 final.  See also the Action Plan for the Period 
2007-2009 (Council of the European Union, Presidency Conclusions, 8/9 
March 2007 (7224/07). 

4  Directive 2000/60/EC of the European Parliament and of the Council of 23 
October 2000 establishing a framework for Community action in the field of 
water policy, O.J., L327/1 of 22 December 2000. 

5  For a summary of the Walloon policy in this field, see the Recommandations 
aux communes en matière de gestion des déchets ménagers et de coût-vérité. 
http://environnement.wallonie.be/rapports/owd/dechets_menagers/2007/uvcw.
pdf. 

6  Directive 2003/87/EC of the European Parliament and of the Council of 13 Oc-
tober 2003 establishing a scheme for greenhouse gas emission allowance tra-
ding within the Community and amending Council Directive 96/61/EC, O.J., L 
275/32, 25 October 2003. 
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scheme and persons who are trading on the market.7 

2. Sharing the competences within a Federal State 

Within Belgian, competences in the field of environment and taxation 
are shared between the Federal and Regional authorities.8  Regions 
have competences for environmental protection, waste policy, policy 
regarding the dangerous, unhealthy and uncomfortable establishments, 
the production and the distribution of water.9  The federal State keeps 
competences as regards the standards of products, the protection 
against the ionizing radiations and the transit of waste.  Municipalities 
are also concerned by the environmental policy, which a.o. have to or-
ganize the removal of the household waste. 

Regarding more specifically taxation, it results from article 170 of the 
Belgian Constitution that taxing powers are competing competences as 
between the federal and regional authorities.  However, Regions are 
allowed to adopt taxes only in the domains for which there are no fede-
ral taxes; for example, income taxes are ruled by the federal level and 
Regions could not intervene in this field.  Furthermore, the Federal Sta-
te is until now authorized to restrict the regional tax competences or 
to agree on exclusive competences of the Regions in certain tax fields: 
as an example, only the Regions are competent to levy tax on water 
and waste.10 

                                                   
7  RICHELLE, I., “Emission Trading: Accounting and Tax Regime in Belgium”. 

Bulletin for International Taxation. 2008, Nº 8/9, p. 414-421. 
8  There is a third political subdivision with the Communities (more oriented on 

the recognition of cultural peculiarities) which is not directly concerned by the 
environmental policies. 

9  See the Special law of institutional reform of 8 August 1980 as amended in 
1993, esp. Article 6, §1er, II. 

10  Article 2 of the Ordinary Law of 23 January 1989. See also TULKENS, F. La répar-
tition des compétences en droit belge de l’environnement. Kluwer, 1999, 72 p.; Bel-
gian High Council for Finances, Report on “Inventory of Environmental Taxation”, 
2004, http://docufin.fgov.be/intersalgfr/hrfcsf/adviezen/PDF/environ2004fr.pdf; 
SEPULCHRE, V. “La fiscalité de l’investissement environnemental”. Diegem, Klu-
wer, 2005; MALHERBE, J. and VAN VYVE, C. “Milieuheffingen: De Belgische 
gewestelijke wetgevingen in een Europees en grondwettelijk kader”, T.F.R. 
2005, Nº 290, p. 887-898. 
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Environmental policies can be led through different instruments like re-
gulations, tax measures, grant of public subsidies or market based ins-
truments. 

Non-tax regulations aim at regulating some behaviors and provide for 
penalties in case of infringement.  This is the case, for example, of a 
Decree of the Walloon Region on waste,11 having “for objective to pro-
tect the environment and the health of the man of any harmful influence 
caused by the waste”.12  The decree provides for administrative and cri-
minal penalties in case of infringement.13  It is possible to combine 
such regulations with tax instruments.14 

Environmental taxes aims at incorporating in the prices of the goods or 
services the costs of some environmental effects.  The consumers are 
so invited to adapt their behavior towards less polluting products (or 
then to accept the cost of their pollution).  Producers are invited to re-
vise their techniques of production in order to reach less polluting 
levels.  Indirectly, this instrument also aims at modifying behaviors. 

These new policies become integrated in a pre-existing classical tax 
system based on income taxes and indirect taxes.  When introducing 
new environmental taxes, the ability to pay of the taxpayers must be 
taken into consideration and ideally, traditional taxes should be de-
creased.  In practice, however, in Belgium, no such link is made all the 
more since several levels of power are concurring. 

On the other hand, if environmental taxes are really efficient in chan-
ging behaviors, the revenue they raise should decrease over the time. 

Finally, some fees environmentally linked can not be qualified as “ta-
xes” but rather as “redevances” as they are paid for services rendered 

                                                   
11  Decree of 27 June 1996, M.B., 2 August 1996.  See also the Decree of the Fle-

mish Region of 2 July 1981 concerning the prevention and the management of 
waste, M.B., 25 July 1981. 

12  Article 1 of the Decree. 
13  See Article 47 to 59 of the Decree. 
14  However, the taxable event can not be the fact constituent of an administrative 

or criminal offence. 
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by public authorities; this is the case, for example, in the field of the 
waste policy.15  These costs are out of the scope of this paper. 

Subsidies include “direct subsidies”, i.e. amounts granted by the public 
authorities to support the acquisition of certain assets, and “tax incen-
tives” that represent reduction of taxes to be paid by the taxpayers 
who adopt certain behavior favored by the tax authorities. 

In the following, we shall only focus on tax instruments which have 
been implemented up to now in Belgium.  As will be seen, the Federal 
government tends to use tax incentives, while new taxes or new tax 
rules, increasing the tax burden, are mostly used at regional levels. 

All of the three Regions and the Federal State have elaborated various 
incentive or dissuasive measures of environmental taxation.  This re-
veals a real consciousness for environment, although these measures 
do not concretize a global and really coherent environmental policy.  
However, two main fields of action can be highlighted: vehicles and 
buildings.  Sometimes, it is required that the different levels of power 
coordinate their action through specific agreements.16 

CHAPTER II. ENVIRONMENTAL TAXES 

1. Vehicles 

1.1. Income taxes: deductible professional costs relating to vehicles 

1.1.1. Vehicles owned by individuals 

Costs relating to the use of vehicles for professional purposes are, as a 
rule, deductible from the professional income for both individuals and 
companies: depreciation of the acquisition costs, taxes, insurances, 
maintenance costs, fuel, interest on loans, etc. are thus deductible ex-
penses. 

                                                   
15  See i.e. the Decree of the Flemish Region of 2 July 1981 concerning the preven-

tion and the management of waste, M.B., 25 July 1981. 
16  See a.o. the Cooperation Agreement of 14 November 2002 relating to the Na-

tional Climate Plan, M.B., 27 June 2003. 
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However, little by little, limitations to the full deductibility have been 
introduced. 

As regards individuals, costs relating to the route between the place of 
residence and the place of work are limited to 0,15 € per kilometer.17  
This limitation was introduced in 1992 for budgetary and administra-
tive reasons.  This lump-sum amount does not anymore really repre-
sent the effective costs incurred by the taxpayers (if it ever did); it has 
never been indexed since 1992, while indexation is a rule in Belgium 
individual income taxation.  While not introduced for environmental 
reasons, the measure appears today as a disincentive to the use of per-
sonal vehicles.  This type of measure is however questionable since 
there is no real alternative for transportation and since the settling-in 
outside cities was very widely encouraged. 

The deduction of other professional costs related to the use of vehicles, 
regarding travels other than from the domicile to the place of work is 
limited to 75% of their amount,18 except as regards fuel and interest on 
loans for the acquisition of the vehicle which are fully deductible.  This 
75% limitation was also introduced in the early 1990s’ essentially for 
budgetary reasons.  It also impact computation of capital gains or losses 
on the vehicles which are also taxable/deductible up to 75%.19 

As from January 1st, 2010, deduction of fuel costs is also limited to 
75%.20  The Government insists on the coherence of the measure, ne-
cessary in the context of reducing personal use of vehicles. 

Vehicles covered by the limitation are “cars, mixed cars, and minibu-
ses”.  Expenses relating to other kind of professional vehicles are fully 
deductible. 

 

                                                   
17  Article 66 §4 of the Belgian Income Tax Code (ITC). 
18  Article 66 §1 ITC. 
19  Article 24, al. 3 ITC. 
20  Article 66 bis as modified by article 117 of the Program-Law of 23 December 

2009, M.B., 30 December 2009. 
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1.1.2.  Vehicles owned by companies 

The 75% limitation also applied to company cars. 

However, this limitation was recently replaced by a graduated limit 
based on the polluting level of the cars, depending whether they use 
gasoline or diesel.21 

In a first step, the deduction ranged from 60 % if the vehicle emits more 
than 190 grams of CO2 per kilometer up to 90% if the vehicle with 
gasoline emits less than 120 grams of CO2 per kilometer. 

Since January 1st, 2010, the scale ranges from 120% for vehicles without 
any CO2 emissions (in practice electric cars) to 50% for vehicles 
emitting more than 195 or 205 grams of CO2 per kilometer22 depen-
ding whether they use diesel or petrol.  The possibility to deduct 20% 
more than the effective costs relating to the vehicle is deemed to be a 
real incentive to invest into electric cars.  This incentive extends to 
costs incurred for the acquisition of electric terminals necessary for re-
charging batteries.  Fuel costs remain deductible at the rate of 75%. 

Capital gains and losses on such vehicles are computed based on the 
rate of deductibility applied to the vehicle. 

1.1.3. Vehicles owned by companies and used by employees 

One of the most interesting incentives for workers in Belgium is the 
disposal of a company car granted by the company not only for pro-
fessional use but also for private use (including the travel from home 
to the work place).  As a rule, the benefit resulting from the private use 
is subject to tax and to social security contribution; however, as the 
assessment basis is based on a lump-sum amount lower than the real 
value of the advantage, the disposal of a company car is up to now a 
really interesting incentive. 

                                                   
21  See the new article 198 bis ITC introduced by article 84 of a Law of 27 April 

2007, M.B., 8 May 2007, in force as from April 1, 2007. 
22  Article 198 bis ITC as modified by the Law of 23 December 2009 (article 129), 

M.B., 30 December 2009. 
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The valuation of the benefit is based on the fiscal power of the car23 
and on the real number of kilometers driven by the worker for private 
use.  In order to simplify compliance formalities and control, the tax 
authorities decided to refer to a lump-sum milleage: where the domi-
cile is less than 25 km far from the working place, one refers to an 
amount of 5.000 km per year; if the distance is more than 25 km, the 
reference is 7.500 km per year.24  Thus, for the taxable period 2009, a 
taxpayer living less than 25 km from the enterprise and disposing of a 
company car of 9 CV will be taxed on: 5.000 km x 0,2980 = 1.490 €. 

This rule is changed as from 1st January 2010.  The reference is no more 
the fiscal power of the car but rather its level of polluting CO2 emi-
ssions: the more the car is polluting the higher the advantage is. 

The formula to be used is now: 

Number of km x CO2 emissions per km of the vehicle x Coefficient 
CO2 eur 

where: 

– the rule of 5.000 or 7.500 km per year is still of application 

– the CO2 emissions per km of the vehicle is determined on the cer-
tificate of registration 

– the coefficient CO2 eur amounts to 

● 0,00210 € / gramme of CO2 for vehicles using petrol, gas or 
liquid petroleum gas 

● 0,00230 € / gramme of CO2 for vehicles using diesel 

In practice, the new rule does not lead to a high increase of the taxable 
income computed on the benefit in kind, compared to the previous 
system.  Of course, this could be strengthened in the future by modi-
fying the “coefficient CO2 eur”.  However, it is worth noticing that, 
since the depreciation rule was modified, the company car policies 
                                                   
23  The coefficient to be use is determined by article 18, §3, point 9 of the Royal 

Decree implementing the ITC. It is updated yearly. 
24  Circ. AFER 8/2004 of February 5, 2004. 
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have turn toward replacing polluting vehicles by smaller and less pollu-
ting cars. 

1.1.4.  Specific rules for enterprises 

Two other incentives have been introduced those last years for the 
enterprises, aiming at exempting capital gains realized on some assets 
which have to be replaced by other specific less polluting assets. 

Thus, as from January 1st, 2000, capital gains realized on “enterprises 
vehicles” are exempt in case of reinvestment into new vehicles fulfilling 
some ecological conditions.25  “Enterprises vehicles” are defined as “ve-
hicles allocated to the transport paid by persons, notably buses, buses and 
cars allocated exclusively either to a service of taxi, or to a rent with 
chauffeur and vehicles allocated to the transport of goods, notably trac-
tors and trucks, and trailers and semi-trailers with an accepted maximal 
weight of at least 4 tons”. 

A similar rule applies to capital gains realized on boats of inner naviga-
tion intended for the commercial navigation on the conditions that the 
realization value be re-invested into boats of inner navigation for the 
commercial navigation used in Belgium26 for the professional activity 
on the condition that they fulfill some ecologic requirements.27 

1.2. Vehicles owned by individuals for private use 

1.2.1. Acquisition of less polluting cars - federal incentive 

The Federal government also intended to encourage individuals to ac-
quire new less polluting cars, emitting less than CO2 115 g/km.  A tax 
credit was introduced amounting to 15% of the acquisition value of 
the vehicle limited to 4.080 € when the CO2 emission level was lower 
than 105 g/km, and to 3% of the acquisition value of the vehicle limi-
ted to 760 € when the level of CO2 emission ranged from 105 to 115 

                                                   
25  Article 44 bis ITC introduced by article 2 of a Law of 14 January 2003 (M.B., 5 

february 2003), applying to capital gains realized as from January 1st, 2000. 
26  The compatibility of this condition with EU freedoms is questionable. 
27  Article 44 ter ITC. 
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g/km.28  The tax credit was to be deducted from the global income tax 
to be paid by the individual. 

This mechanism is now replaced by a discount on the invoiced price, 
granted directly by the seller to the buyer.  The seller then claims for 
reimbursement of the discount by the Federal authority.  This new 
measure has the advantage of immediate benefit of the discount for the 
individuals, while the tax credit was effective, in practice, several 
months after the acquisition, at the moment of the tax assessment.29  
The discount amounts are a bit less favorable than before: 15% of the 
acquisition value limited to 3.280 € for vehicles of less than CO2 105 
g/km; 3% of the acquisition value limited to 615 € for vehicles ranging 
from CO2 105 to 115 g/km. 

1.2.2. Acquisition of electric cars - federal incentive 

A new tax credit is introduced as per the tax assessment period 2010 
for the acquisition of new electric vehicles by individuals.30  “Vehicles” 
means motorbikes, tricycles, quadricycles but also cars (which are 
technically not “quadricycles”) which may transport at least two per-
sons and are flung exclusively by means of electricity. 

The taxpayer must choose between this tax credit and the discount on 
the purchase invoiced price.  The tax credit amounts to 15% of the 
acquisition value of the vehicle limited to 3.280 € for a quadricycle and 
2.000 € for a motorbike or a tricycle.  As regards cars, the tax credit 
amounts to 40% of the acquisition price with a limit of 6.500 € per 
year, on the condition that the car is purchased during the years 2010 
to 2012.31 

                                                   
28  Article 145/28 ITC. 
29  See article 147 of the Programma-Law of 27 April 2007 (M.B., 8 May 2007) and 

Royal-Decree of 8 June 2007. 
30  Article 145(28) ITC as modified  by article 20 of the Law of 22 December 2009 

(M.B., 31 December 2009) and by article 123 of the Law of 23December 2009, 
M.B., 30 December 2009. 

31  Article 145(28), §1er, final of the BITC as modified by article 123, 3º of the 
Program-law of December 23, 2009. 
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This tax credit is completed by a complementary tax credit for the 
acquisition of electrical terminals to be installed outside the house, for 
the use of recharging electric cars’ batteries.  This credit amounts to 
40% of the real expenses for such acquisition, with limitation to 180 € 
per year. 

1.2.3. Acquisition of a new vehicle: the Walloon eco-bonus and eco-
malus 

The Regions are competent for taxes on circulation of vehicles.  The 
Walloon Region introduced in 2008 an “eco-bonus”32 and an “eco-
malus”33 linked to the level of polluting CO2 emissions which only 
applies to car owned by individuals resident in the Walloon region. 

When the vehicle registered emits more polluting emissions than the 
replaced vehicle or than a reference level of polluting emissions in the 
absence of replaced vehicle, the taxpayer has to pay a complement in 
the tax of circulation.  On the contrary, when the registered vehicle 
emits less, the Walloon region grants an “eco-bonus”.  This measure 
aims clearly at discouraging the acquisition of polluting vehicles. 

The regulation has been revised in 2009, mainly in order to adapt the 
rates according to the technical evolution of vehicles as regards their 
level of CO2 emissions and to favor especially small and medium-sized 
vehicles (the value of which is less than 20.000 €).34 

The Flemish Region and the Region of Brussels-Capitale also intend to 
amend the TMC based on an “eco-score”.35 

It must also be reminded that the “eurovignette” is due for the usage 

                                                   
32  Walloon Decree of 17 January 2008 concerning the creation of an eco-bonus 

on the CO2 polluting emissions of cars owned by individuals, M.B., 19 Februa-
ry 2008. 

33  Walloon Decree of 5 March 2008, M.B., 12 March 2008. 
34  Walloon Decree of 10 December 2009 of fiscal equity and environmental effi-

ciency for car fleet and passive houses, M.B., 2 février 2010. 
35  Press Release of the Minister Huytebroeck, 15 January 2008, http://evelyne. 

huytebroeck.be/IMG/pdf_15.01.08_conf.presse_Ecoscore_salon_auto.pdf. 
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of certain roads by heavy commercial vehicles; it is based on the num-
ber of axles and on the standard of emission pollution "Euro". 

1.2.4. Other incentives in favor of professional movements 

The employer is allowed to deduct 120% of the effective cost for the 
organization of collective transportation of workers from their domicile 
to the place of work;36 similarly, 120% of the costs paid for the acqui-
sition of bicycle for the employees, costs relating to their maintenance, 
costs connected to sanitary installations for the workers using the bi-
cycle, costs relating to the storing of the bicycles are considered as 
professional deductible expenses.37  The use of the bicycle is not con-
sidered as a benefit in kind in the hands of the workers, and thus is not 
taxable.38 

Furthermore, the traveling costs by train supported by the employer for 
travels from the domicile to the working place are not taxable welfare 
benefits for the workers.  The same rule applies to costs connected to a 
collective transport of the workers organized by the employer or by a 
group of employer, for an amount limited to the cost of a first class 
subscription by train for the same distance.  The allowance granted by 
the employer in relation with another mean of transportation (bicycle 
for example) is also tax exempt for the employer for a maximum yearly 
amount of 250 €.39 

2. Private dwellings 

Several measures have been passed those last years in order to favor 
the construction or renovation of dwellings with the aim of increasing 
their energy efficiency. 

We shall briefly review them hereafter and shall distinguish measures 
at the federal and regional levels. 

                                                   
36  Article 64 ter, 1º ITC. 
37  Article 64 ter, 3º ITC. 
38  Article 38, §1, 14º ITC. 
39  Article 38, §1, 9º ITC. 
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2.1. Federal measures 

The incentive in most cases is granted through a tax credit mechanism, 
where the amount of the tax credit is deducted from the global income 
tax to be paid by the taxpayer or the tax unit (marries spouses or co-
habitant persons). 

2.1.1. Tax reduction for expenses aiming at energy savings 

A tax credit is granted for various investments in the house aiming at 
energy savings.  The tax credit computation varies depending on the kind 
of investment made.  It is limited to 2.000 € per year and per dwelling, 
for all the possible investments; the credit is increased by 600 €40 for 
some specific works. 

The Tax Code lists the “energy saver” works which can benefit from a 
tax reduction: replacement of the former boilers, and maintenance of 
boilers, installation of a system of heating of the water by mean of the 
solar energy, installation of photovoltaic panels for the transformation 
of solar energy into electric energy, installation of any devices of geo-
thermal powerproduction, installation of double glazing, insulation of 
the roof, of walls and grounds, energy audit of the house. 

The works must fulfill some specific conditions.  No tax credit is 
granted should these conditions not be fully respected.41 

The incentive is granted for any dwelling owned by the taxpayer, thus 
not only for his own residence.  It is also granted to the tenant for the 
house he/she occupies. 

In order to maximize the tax credit, the taxpayers used to split the in-
vestment on two or three years.  This is why the Government decided 
to allow for a carry-over of the tax credit which exceeded the yearly 
limit, on the three periods following the investment period; it is thus 
no more useful to split the investment; this favor is granted only for 

                                                   
40  These amounts are indexed yearly. 
41  These conditions are specified in Annex II bis of the Royal Decree implementing 

the BITC. 
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works relating to dwellings occupied since at least five years.42 

Similarly, when the global tax amount is insufficient to set-off the 
whole amount of the tax credit, the excess not credited can be refund 
by the tax payer; however, this measure will only apply for tax credit 
relating to expenses paid a) in 2009 and 2010 for isolation of the roof, 
walls and grounds;43 b) in 2010, 2011 and 2012 for other energy saving 
investments: replacement of former boilers, maintenance of boilers, 
double glazing, energy audit.44 

2.1.2. Passive houses, low energy houses and zero energy houses 

A tax credit is also granted for passive houses, low energy houses and 
zero energy houses. 

Both the acquisition and the construction of such houses and the re-
novation of older buildings into such houses are considered on the 
condition they are located in Belgium or within the EEE. 

The tax credit amounts to 

– 300 € per year and per house as regards low energy houses; 

– 600 € per year and per house as regards passive house; 

– 1.200 € per year and per house as regards zero energy houses. 

The tax credit is granted for ten successive years as from the period 
where the certification as low energy, passive or zero energy houses is 
granted.  It benefits only to the owner, not the tenant. 

2.1.3. Tax credit for “green loans” 

In order to facilitate those investments, the Federal Government also 
grants two advantages in relation with loans concluded for the finan-

                                                   
42  Article 3 of the Law of 27 March 2009, M.B., 7 April 2009. 
43  Law of 27 March 2009, M.B., 7 April 2009. 
44  Program-law of 23 December 2009. 
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cing of these investments. 

On the one hand, under certain conditions, a “bonus of interest” is 
granted whereby the Government supports a part of the interest char-
ged on the loan.45 

On the other hand a tax credit for “green loan” is granted46 in relation 
with interest paid by the taxpayer on loans concluded for the financing 
of energy saving investments. 

The tax credit amounts to 40% of the interest effectively paid during 
the taxable period, after deduction of the “bonus of interest” paid by 
the Federal State.  Some specific conditions relating to the loan must 
be fulfilled; a.o., the financed amount cannot exceed 15.000 € and the 
loan must be concluded for the exclusive aim of financing energy 
saving investments. 

2.2. Regional measures 

2.2.1. Property tax 

The property tax (“précompte immobilier”/”onroerende voorheffing”) is 
based on the annual average net normal income of the not built 
buildings, built buildings and equipment (“revenu cadastral”/kadastrale 
inkomen”). 

However, Regions can grant reduction on the property tax.  Actually, 
the property tax consists of three parts benefiting the Region, the 
Provinces and the municipalities.  Any reduction of tax decided by a 
Region thus impacts the revenue of provinces and municipalities.  The 
basic regional rate amounts to 1.25% of the “revenu cadastral”. 

Some reductions exist relating with economic expansions laws and 
apply to investments in equipment or in real estate; these reductions 
are not directly linked with environment even if environmental invest-
ments may benefit from them. 

                                                   
45  See R.D. 12 July 2009, M.B., 31 juillet 2009. 
46  Article 145(24), §3 CIR. 
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More environmentally related, are the Flemish and Walloon reduction 
of property taxes for some protected sites “Natura 2000” consisting in 
land and forests reserves. 

In 2009, the Walloon region introduced a real estate tax reduction in 
favor of “passive dwellings”.47  The property regional tax rate is redu-
ced under certain conditions. 

The rate to be considered varies to the year of imposition with regards 
to the year where the quality of passive house has been notified.  The 
tax will increase as time goes by.  In practice, the tax advantage splits 
over four assessment periods.  The first year, the rate will amount to 
20% of the normal rate; it amounts to 40%, 60%, 80% respectively for 
the second, third and fourth years. 

The advantage is granted only in case of renovation of an old house into 
a passive dwelling, not for construction of a new building.  The house 
must be occupied for the first time before December 31, 2012, and it 
must be the sole house residence of the taxpayer. 

The Flemish Region also grants similar incentives since the assessment 
year 2009; the property tax rate is reduced by 20% or 40%, during ten 
years, for houses with some specific level of energy efficiency.48  As 
this reduction has an influence on additional taxes received by provin-
ces and municipalities, a specific indemnification is granted by the 
Flemish region to these authorities.49 

2.2.2. Subsidies 

Beside the federal tax incentives, and the regional property tax reduc-
tions, the Regions usually also grant subsidies both for individuals and 
companies aiming to improve the energy efficiency of professional and 
private buildings.  The description of such subsidies is out of the scope 

                                                   
47  Article 1er of the Walloon Decree of December 10, 2009 of fiscal equity and envi-

ronmental efficiency for car fleet and passive houses, M.B., 23 December 2009. 
48  Article 257, 4º, 6º BITC as modified by the Flemish Decree of 23 may 2008, ar-

ticle 4, M.B., 13 June 2008. 
49  Decree of 23 May 2008, M.B., 13 June 2008. 
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of the present study. 

3. Enterprises 

3.1. Property tax 

Both the Flemish and the Walloon Regions now grants full exemption 
of property tax for new equipment used within an enterprise; enter-
prises are thus encouraged to invest in more high-performance assets, 
which should be environmentally friendly. 

In this context, it has been decided that wind-machines are to be trea-
ted as equipment, with the consequence that such equipment invested 
as from 1 January 1998 in the Flemish Region or as from 1 January 
2005 in the Walloon Region benefits from the exemption of property 
tax.50 

3.2. Corporate tax and subsidies 

All three Regions nowadays grant subsidies to individuals and compa-
nies in relation with some of their investments aiming at reducing the 
consumption of energy. 

These grants are not taxable for private individuals.  When received by 
a business, be it held by individuals or companies, these subsidies are 
taxable.51  However, subsidies in capital benefit from a specific regime 
of spread taxation, following the rhythm of depreciation applied to the 
invested asset.52  Furthermore, in order to avoid subsidies granted by 
the regions to return to the federal revenue through corporation inco-
me tax, they are now totally and definitively tax-exempt for companies 
(not for individuals). 

This exemption applies to 

                                                   
50  Parliament Question Nº 3.220 of 29 June 2004, Repr. Arens, CRA, Commission 

of Finance of the Parliament. Com 313, p. 1-2. 
51  Article 24, 1º ITC. 
52  Article 362 ITC. 
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– subsidies in capital and in interest granted by regions within the 
framework of the legislation of economic expansion with the aim of 
the acquisition or of the constitution of intangible and tangible 
assets by companies;53 

– subsidies in capital and in interests on intangible and tangible 
assets, which are granted to companies by the competent regional 
institutions within the framework of the help to research and deve-
lopment, in the respect for the European state aid rules.54 

This exemption is not directly environment oriented; however, invest-
ments having an environmental purpose and being covered by public 
grants might benefit it. 

3.3. Corporate taxation 

3.3.1. Deduction for investment 

With the “deduction for investment”, companies are allowed to deduct 
from the tax basis a certain percentage of their investment realized 
during the tax year, both tangible and intangible assets in so far as 
they are acquired as new and used in Belgium55 for the professional 
activity (of companies or of individuals being entrepreneurs or liberal 
professions).  It is possible for companies to convert the deduction for 
investment into a tax credit for investment. 

At present, the deduction for investment is limited to certain type of 
investments:56 

                                                   
53  Article 193 bis ITC, introduced by article 117 of the Law of 23 December 2005 

(M.B., 30 December 2005), applying to subsidies notified as from 1st January 
2006.  According to the preparatory works, would be covered, allowances and 
subsidies granted by the Flemish Region according to the Decree of 18 May 
1999; by the Walloon Region according to the Decree of 5 July 1990 and Or-
ders of 29 September 1994 and of 7 July 2005; by the Region Brussels-Capitale 
by the Ordonnance of 21 February 2002 and the Order of 18 July 2002. 

54  Article 193 ter ITC, introduced by article 140 of the Law of 25 April 2007 
(M.B., 8 May 2007), applying to subsidies notified as from 1st January 2007. 

55  The condition might not be compatible with EU requirements. 
56  Restrictions to the broader scope of the measure was justified by budgetary 

reasons. 
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– investments in research and development in favor of the environ-
ment (both for companies and individuals: 13,5% or 20,5% if the 
taxpayer chooses to split the deduction over several years.  The 
deduction is not granted to companies opting for the tax credit for 
research and development. 

– “energy saving” investments: 13,5% (both for companies and indi-
viduals); 

– investments facilitating the re-use of containers for drinks and in-
dustrial products (only for companies): 3%. 

Investments considered as “energy saving” are listed in the R.D./ITC: 
they include a.o. the more effective insulation of buildings built before 
January 1st, 1980, the limitation of the losses of energy in existing 
greenhouses or during the replacement of former greenhouses by 
news, the limitation of the losses of energy by the insulation of de-
vices, gates and girdles of transport in service, the limitation of the 
losses of energy in the existing ovens, the limitation of the losses by 
ventilation of certain buildings, the recovery of residual heat, the har-
nessing of the direct or diffuse radiation of the sun, the use of wind 
energy, etc. 

3.3.2.  Tax credit for patents, research and development 

The deduction for investment can be converted into a tax credit for 
patents, research and development; the tax credit is equal to the 
amount of the deduction for investment multiplied by the corporate 
tax rate of 33,99%.  The result is imputed on the corporate tax; in case 
the corporate tax is not sufficient for the imputation, the excess can be 
carried-forward for four years. 

This tax credit benefits only companies, and relates to patents and 
assets aiming at promoting research and development of new products 
and of advanced technologies which have no effect on the environment 
or which aim at minimizing the negative effects on the environment.57 

                                                   
57  Article 289 quarter to 289 novies ITC, introduced by article 129 of the Law of 

23 December 2005 (M.B., 30 December 2005); in force as from assessment 
period 2007. 
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3.3.3. Income tax and depreciation 

Depreciation of assets is based on their effective use during the tax pe-
riod.  New kind of asset raises the question of their depreciation.  How 
to depreciate, for example, photovoltaic panels? According to the Mi-
nister of Finances, five-year would not be acceptable while twenty-
years might be excessive, despite the fact that producers of these pan-
els offer a long-term guaranty.58 

3.3.4. Regional taxes are not deductible expenses for corporate income 
tax 

Since the assessment period 2004, taxes paid to the regions are not 
anymore deductible expenses for corporate taxation.59  This measure is 
directly linked with the regional environmental policies.  The federal 
state wants to avoid that regional disincentive taxes in the framework 
of regional environmental policies become incentive at the federal level 
due to their deductibility (and that part of these costs is supported by 
the federal state). 

4. Ecotaxes 

Since their introduction in Belgium in 1993, ecotaxes have been 
amended several times.  Their objectif is to encourage consumers to buy 
products which more environmentally friendly through taxing and thus 
increasing the price of certain products which are not environmentally 
friendly. 

Technically, ecotaxes are assimilated to excise duties which are due on 
the occasion of the sale of a product because of the ecological nui-
sances which it is considered to generate.  The tax is due by the re-
tailer. 

Are subject to the ecotax, disposable cameras, piles and container of 

                                                   
58  Parliament Question of 28 February 2007, Repr. Nollet. Q&R, Chambre. 2006-

2007, Nº 158, p. 30.647-30649. 
59  Article 198, al. 1, 5º ITC introduced by a Law of 24 December 2002, M.B., 30 

December 2002. 
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certain industrial products (ink, glues, solvents).  As an example, the 
ecotax on disposable cameras is of 7,44 € per camera.  However, the 
tax is not due or is reduced when the object is recycled. 

The contribution on packaging strikes containers for drinks, reusable as 
not reusable.  The contribution amounts to 1,41 € per hectoliter for in-
dividual products contained in reusable containers, and to 9,86 € in 
case of use of non reusable container.  The “reusable” character of a re-
cipient is defined by the law and requires a.o. that the container can be 
reused at least seven times. 

The environmental contribution is a tax likened to excise duties collec-
ted because of the CO2 emissions produced during the manufacturing 
of certain products.  It applies a.o. to disposable bags in plastics, to 
plastic disposable ustensibles of cooking, or still to the aluminum foil. 

Besides these ecotaxes, there also exist contributions to be paid to 
some recognized organizations which are in charge of recycling and 
value waste.  Such contributions concern wrapping, electric and elec-
tronic equipments. 

The Walloon Region extends these contributions to piles, worn tyres, 
waste of paper, outdated medicine, old vehicles, leasure and sport 
equipments, used oils, electric and electronic tools. 

Brussels, September 2010. 
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